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MOTION FOR ATTORNEYS’ FEES

Pursuant to Section 119.12, Florida Statutes (2008), and Rule of Appéllate
Procedure 9.400, Appellees the Associated Press, et al., hereby move for an
award of appellate attorneys’ fees (and costs) to Appellees from Appellant
National Collegiate Athletic Association (“NCAA”) and, should it participate in
the appeal, Appellant The Florida State University (“FSU”). As grounds for this
motion, Appellees state:

1. Section 119.12, Florida Statutes, provides:

If a civil action is filed against an agency to enforce the
provisions of this chapter and if the court determines that such
agency unlawfully refused to permit a public record to be
inspected or copied, the court shall assess and award, against

the agency responsible, the reasonable costs of enforcement
including reasonable attorneys’ fees.



2. This appeal involves an action to enforce Chapter 119, Florida
Statutes. Both the NCAA and FSU unlawfully refused to permit the public
records at issue to be inspected and copied. When an “agency” has “unlawfully
refused” to produce requested records, an award of fees is mandatory under the
language of Section 119.12.

3.  “The intent of [Section 119.12] is to reimburse a party who incurs
legal expenses when seeking permission to view records wrongfully withheld,
even if access is denied based on a good faith but mistaken belief that the

documents are exempt.” Times Publ’g Co. v. City of St. Petersburg, 558 So. 2d

487, 495 (Fla. 2d DCA 1990). Appellees are entitled to an award of reasonable
attorneys’ fees (and costs).
4.  Under controlling law, Appellees are entitled to an award of their fees
(and costs) in this appeal.
WHEREFORE, Appellees respectfully request that this Court grant this

motion and enter a judgment for Appellees, taxing attorneys’ fees (and costs).
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